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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 8 is rejected under 35 U.S.C. 101 because the applicant discloses a 
non-statutory subject matter. In this case, computer-related inventions whether 
descriptive or functionally descriptive material are non-statutory categories when 
claimed as descriptive material perse (see Warmerdam, 33 F.3d at 1360 USPQ2d at 
1759), falling under the "process" category (i.e. inventions at that consist of a series of 
steps or acts to be performed). See 35 U.S.C. 100(b) ("The term process means, art, or 
method, and includes a new of a known process, machine, manufacture, composition of 
matter or material"). Functional descriptive material: "program" representing descriptive 
perse (i.e. software per se) when embodied in a computer-readable media are still not 
statutory because they are not capable of causing functional change in the computer, 
(see MPEP §2106). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 

another filed in the United States before the invention by the applicant for patent or (2) a patent 

granted on an application for patent by another filed in the United States before the invention by the 

applicant for patent, except that an international application filed under the treaty defined in section ) 

351 (a) shall have the effects for purposes of this subsection of an application filed in the United States' 

only if the international application designated the United States and was published under Article 21(2) 

of such treaty in the English language. 

3. Claims 1 , 2, 4-6, 8, and 9 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Weiner (US 2003/0027566). 
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4. Regarding claim 1 , Weiner teaches a communication system comprising at least: 
a network (0002, e.g. cellular network), a server for streaming a content comprising 
several random access points (multimedia message server 30 of figure 1), and a user 
count manager (session management server, abstract), said user count manager 
comprising a database (data source, abstract) of registered users, each registered user 
having one or more terminals with one or more connections to said network for carrying 
out a streaming session with said server, said database storing user identification data 
(data source, abstract), said user count manager being designed so that, when a 
streaming session is interrupted (stopping, abstract), an indication of the streamed 
content and of the last random access point in the streamed content is stored in said 
database together with the user identification data, so as to allow the resumption of the 
interrupted streaming session from said last random access point with any type of 
connection available to said user (Weiner discloses, " Another object of the invention is 
to enable the ability to interrupt a data session and to continue it a later time from the 
point at which it was interrupted," [0014]. 

5. Regarding claim 2, Weiner teaches a communication system according to claim 
1 , as described above. Weiner teaches, wherein said database further stores user 
connection data comprising an identification of each connection available to said 
user (session management, abstract; keeping track of session, figure 2 and paragraph 
0033), and for each available connection, an indication (determination of data 
manipulation feature, 0049) of an initial sending rate (bit rate, 0049) to be used for 
streaming a content toward said user via said connection. Weiner states, " the bit rate 



Application/Control Number: 10/528,628 Page 4 

Art Unit: 2109 

between session management server and the data source can be much faster than the 
bit rate between session management server and the user device. "(0049) 

6. Regarding claim 4, Weiner teaches a device (control device, abstract) hosting a 
user count manager (session management server, abstract) comprising a database 
(data source, abstract) of registered users, said registered users having one or more 
terminals with one or more connections to a network for carrying out a streaming 
session with a server, said database being intended for storing user identification data, 
and said user count manager being designed so that, when a streaming session is 
interrupted (stopping, abstract), an indication of the streamed content and of the last 
random access point in the streamed content is stored in said database together with 
said user identification data, so as to allow the resumption of the interrupted streaming 
session from said last random access point with any connection available to said user, 
(abstract) [This claim comprises similar limitations as in the claim above; thereby same 
rationale of rejection is applicable.] 

7. Regarding claim 5, Weiner teaches a method of streaming a content comprising 
several random access points via a network (0002) to registered users for which user 
identification data are stored in a database (data source, abstract), said registered users 
having one or more terminals with one or more connections to said network, said 
streaming method comprising the step of storing in said database, with said user 
identification data, when a content streaming session is interrupted (stopping, abstract, 
0014; resuming session requires having a database with a user identification in order to 
resume the session, Table A), an indication of the streamed content and of the last 
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random access point in the streamed content, so as to allow the resumption of the 
interrupted streaming session from said last random access point with any connection 
available to said user. (Weiner discloses, " Another object of the invention is to enable 
the ability to interrupt a data session and to continue it a later time from the point at 
which it was interrupted," [0014]. [This claim comprises similar limitations as in the claim 
1; thereby same rationale of rejection is applicable.] 

8. Regarding claim 6, Weiner teaches a streaming method as claimed in claim 5, 
wherein said database further stores user connection data comprising an identification 
of each connection available to said user, and for each available connection, an 
indication of an initial sending rate to be used for streaming a content toward said user 
via said connection. This claim comprises streaming method as claimed according to 
claim 5 for sending rate to be used for streaming a content towards a user via 
connection is discussed in claim 2; thereby same rationale of rejection is applicable. 

9. Regarding claim 8, Weiner teaches a program comprising instructions for 
implementing a method of managing a content streaming session (0017) as claimed 
according to claim 5 or 7. Therefore claim 8 is rejected using the same rationale as 
those in claims 5 and 7. 

1 0. Regarding claim 9, Weiner teaches a content streaming service (001 7) for 
streaming a content comprising several random access points via a network, said 
service being offered to registered users having one or more terminals with one or more 
connections to said network (0002), and for which user identification data are stored in a 
database, said content streaming service comprising an option of interrupting a 
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streaming session (0014) and resuming an interrupted streaming session with 
any connection available to the user, said service being based on the storage in said 
database (data source, abstract), together with said user identification data, of an 
indication of the streamed content and of the last random access point in the streamed 
content when the streaming session was interrupted, so as to allow the resumption of 
the interrupted streaming session from said last random access point with any 
connection available to said user. (This claim is discussed in the above claims, abstract, 
0014) 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weiner (US 2003/0027566) in view of Sitaraman et al. (US 2006/0179154). 

Regarding claim 3, Weiner teaches a communication system as claimed 
according to claim 2, the version initially used when resuming a streaming session 
toward a user via a certain connection (abstract), however Weiner does not teach 
wherein said server has access to several encoded versions of said content, each 
version having a specific encoding rate, and the version whose encoding rate best 
matches the initial sending rate to be used for said connection. 
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Sitaraman teaches wherein a server has access to several encoded versions of 
said content, each version having a specific encoding rate (0058), and the version 
whose encoding rate best matches the initial sending rate to be used for said 
connection. Sitaraman states, "for single-bitrate media, there is only one encoding, and 
the maximum and minimum encoded bandwidths both equal the encoded bitrate of the 
media."[0058] 

It would have been obvious to one of ordinary skilled in the art at the time the 
invention was made to modify the communication system of Weinerto include the 
specific encoding rate as taught by Sitaraman One would have been motivated to make 
the modification in order to improve downloading of data. 

13. Regarding claim 7, Weiner together with Sitaraman taught a streaming method 
as claimed according to claim 6, as described above. The claim limitations are very 
similar to the claim 3 discussed above which states, wherein several encoded versions 
of said content are available, each version having a specific encoding rate, and the 
version initially used when resuming a streaming session toward a user via a certain 
connection is the version whose encoding rate (Sitaraman, 0058) best matches the 
initial sending rate to be used for said connection. Therefore, thereby a rationale of 
rejection is applicable. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barak Nissan whose telephone number is (571 )-270- 
3632. The examiner can normally be reached on Mon-Thrus 7:30am-5:00pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beatriz Prieto can be reached on (571)-272-3902. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Barak Nissan 
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